Message

From: Schmidt, Lorie [Schmidt.Lorie@epa.gov]

Sent: 2/17/2017 2:57:54 PM

To: Jordan, Scott [fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=844c5777fea243d7a7b880c54e2cd2a7-Jordan, Scott]

CC: Hostetler, Eric (ENRD) [Eric.Hostetler@usdoj.gov]; Kolman, Chloe (ENRD) [Chloe.Kolman@usdoj.gov]; Zenick, Elliott

[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/ch=1b2eaa2a560d415fb7c8ce9bb56¢7ce5-EZENICK]
Subject: Re: CPP Reconsideration Denial Litigation - Draft Motion for Extension of initial deadlines

Sent from my iPhonee

On Feb 17,2017, at 7:41 AM, Jordan, Scott <Jordan.Scott@epa.gov> wrote:

Eric - This motion locks good. Thanks.

Lorie — Ex. 5
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Scott Jordan

Air and Radiation Law Office

Office of General Counsel

202-564-7508

From: Hostetler, Eric (ENRD) <Eric.Hostetler@usdoj.gov>

Sent: Thursday, February 16, 2017 4:18 PM

To: lordan, Scott

Cc: Kolman, Chloe (ENRD); Zenick, Elliott; Schmidt, Lorie

Subject: RE: State of North Dakota v. EPA, Case Number 17-1014 (consolidated)

Scott,
Ex. 5
Ex.5 PYye plan {o file this lomorrow afternoon once we condirm thera is no
apposition.
Eric

From: Jordan, Scott [mailto:lordan.Scott@epa.gov]

Sent: Thursday, February 16, 2017 4:11 PM

To: Hostetler, Eric (ENRD) <EHostetler@ENRD.USDOJ.GOV>

Cc: Kolman, Chloe (ENRD) <CKolman® ENRD.USDOJ.GOV>; Zenick, Elliott <Zenick.Elliott@epa.gov>;
Schmidt, Lorie <Schmidt.Lorie@epa.gov>

Subject: RE: State of North Dakota v. EPA, Case Number 17-1014 (consolidated)

Eric—

Thanks for clarifying that.

Scott Jordan

Air and Radiation Law Office
Office of General Counsel
202-564-7508
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From: Hostetler, Eric (ENRD) [mailte:Eric Hostetler@usdolgov]

Sent: Thursday, February 16, 2017 4:05 PM

To: Jordan, Scott <lordan.Scott@ena. gou>

Cc: Kolman, Chloe (ENRD) <Chios. Kolman@ usdolgov>; Zenick, Elliott <Zenick Fllioti@ena gov>;
Schmidt, Lorie <Schumidt. Lorie@epa. gov>

Subject: RE: State of North Dakota v. EPA, Case Number 17-1014 (consolidated)

Soott,

From: Jordan, Scott [mailtoJordan. Scott@ena, gov]

Sent: Thursday, February 16, 2017 3:23 PM

To: Hostetler, Eric (ENRD) <EHostetler S ENRD, USDULGOV>

Cc: Kolman, Chloe (ENRD) <CKaolman@@ ENRD.USDOLGOV>; Zenick, Elliott <Zenick. Elliott@epa.gov>;
Schmidt, Lorie <Schmidilotief@ena sov>

Subject: RE: State of North Dakota v. EPA, Case Number 17-1014 (consolidated)

Eric —

Ex. 5

Scott Jordan

Air and Radiation Law Office
Office of General Counsel
202-564-7508

From: Hostetler, Eric (ENRD) [mmailto:Eric Hostetler@usdolgov]

Sent: Thursday, February 16, 2017 3:14 PM

To: Jordan, Scott <lordan.Scotti@ena. gov>

Cc: Kolman, Chloe (ENRD) <Chios. Kolman@ usdolgov>; Zenick, Elliott <Zenick Fllioti@ena gov>;
Schmidt, Lorie <Schmidi Lorle@epa.zov>

Subject: FW: State of North Dakota v. EPA, Case Number 17-1014 (consolidated)

Soott,

We've received a routine inquiry from the DC Circult mediation office asking us to advise them
whether we are inferestad in pursuing mediation in the new CPP reconsideration denial
itigation._ The Court has asked for a respense by Margh 2.1 Ex. 5

Ex.5
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Thanks,
Eric

From: Lipshultz, Jon (ENRD)

Sent: Thursday, February 16, 2017 2:54 PM

To: Hostetler, Eric (ENRD) <EHostetler@ENRD. USDOLGOV>

Subject: FW: State of North Dakota v. EPA, Case Number 17-1014 (consolidated)

From: McDevitt, John (ENRD)

Sent: Thursday, February 16, 2017 2:51 PM

To: Lipshultz, Jon (ENRD) <}Lipshultz @ENRD LISDO! GOV>

Subject: FW: State of North Dakota v. EPA, Case Number 17-1014 (consolidated)

Thanks lon. The Clerk also forwarded this email to me.
John

From: Michas! Terry@oade uscowts.gov [mallto:Michas! Terrv@cadouscourts.gov]
Sent: Thursday, February 16, 2017 2:35 PM
To: sebyvp@etlaw.com; maiobon@nd.gov; ndap@nd.goy; stoucki@stlaw.com;

Robert Byrne@dolca gov; gavinumoeabe@dolca.eny Elaine Meckenstock@dolca.goy;

ionathan wiener@doleca.gov; david sonana@dol.ca.soy; sootb koschwitz@ctgow;

matthew levine®@ct gov; Rirsten rignev@clgov; valerie edpedstate de.us; skarr@ate state.ibLus;
ook brson@lowa.goy lerry reid@maine sov: christophe.courchesne@state.ma.us;

Melizssa Hofferfistate. ma.us, max. kislev@ag state.mn.us, ivar@nmag.sov,
saulgarrahan@dolstate.orus: meooch@oag stateva.us; gschultz@riag rigov
nick.persampleri@yermontesy; Bmesmekay@de oy keys 1@ aig wa sy seotbschwan@philagoy,
kalishd@houldercolorado gov; bennasolomon®@citvolchicago.org; lscoffev@broward.org;
micurneyi@broward.org; thomaspepe@pepenemirecom; iduffv@eatfus, sweeks@cattus;
tcarbonell@ed org; sean@donahusealdbers com; blevitan@ediorg, voatton®ediorg;
miroberts@edf org susannsh@donahuegoldberg com; ddoniper@nrde.org blongstreth@nrde.ors;
Hunch@nrde.org, kbundyv@biologicaldivernsitv.org voardee @biologicaldiversitv.org;
dharon@earthiustice.org; hfox@earthiustice.org; andresrestrepo@sierraciub . org;
wannespalding@sierraciub.orpwilliam.denauln; michaelmvers®@ag.nv.gov;

enfirey. barnes@aouirenb.com; bobby.cheren@saulrenb.com; wendy lavey@sauirenb.com;
inhn.lazzaretti@suuireph.com; aknudsen@hunton.com; hnickel@hunton.com,
srymarski@hunton.coms swoeod@hunton.com; bbrownell@hunton.com emurdock@hunton.com;
Horenzen@erowell com; Rae Cronmiller@NRECA org; patrick.morrbsey@wyaga.gov
gibert.lin®wyvago.goyv; erican.peterson@wvaso.gov; scott keller@lexasaltomeygensaral.goy;
cam.barker@exasattorneyveeneral.eoy; riambling@apo.state.alus, dominicdrave@azag.zov;
kedthomiller@aras.gov; mecott@arce.goy: Wagner@eoc.sinte ar.us; lee rudolfskyvfarkansasag sov
amie.ewing@arkansasag.gov; swarreni@law.ga.gov; tom. fisher@ate.ingoy; et chanav@as ks.zov;
brvan.clark@ag ks gov; lonesst@ag state laus: donng hodses@mdeg. ms.soy;
tenalmer@michaelbestcony vigreen@michaelbest cormy dales@mibgov; ustin vene@nebraska.goy
lohn Renella@dd ips.siate.nius; ericmurphyvi@ohioatiomevgeneral.gov; steven. blair@state.sdus;
lergreen@ulah.goy; sevilinmm@dol state wilus, breyerdm @dolstate wius) lames kaste fwyo gov;
slizabeth.morrisseau Bwyo.goy; eril pstersen@wyo.sov, ssmith@scag goy gmoore@balchocom;
iharber@balch.comy margaretcampbell@routimansanders.com; ecgerhar@southernco.com;
wwyiv@halchoom; betone@halchocom; tduncan@shb.com: tereverfishb.com,
imassey@masseveail.com; willam. bumpers@ bakerbotts.com megan.berge @hakerbotts.com;
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lestie. couvillion@bakerbotts.corm; McDevitt, John (ENRD) <IMeDevitt@@ENRD.USDOLGOV>
Subject: State of North Dakota v. EPA, Case Number 17-1014 {consolidated)

Dear Attorneys

Dear Attorneys:

We write to find out if you might be interested in exploring settlement of this matter through our mediation
program. This is a routine inquiry that we try to make in all civil cases pending in the circuit.

Please respond by March 2, 2017. Your comments and suggestions are taken seriously. Our
experience has been that the mediation process is usually more productive when the parties have
agreed to participate and have some ideas about how the case might be resolved or how some of
the issues could be simplified.

If you have any questions about the mediation process or would like to discuss this matter in general,
please feel free to contact me separately. | have attached a copy of the court's mediation procedures.

Please note that a referral to mediation does not automatically stay the dates for filing the docketing
statement, certificate as to parties, statement of issues, the filing of the underlying decision, appendix
statement, procedural motions , dispositive motions, initial submissions, procedural motions, entry of
appearance, briefing schedule or oral argument. However, the court is usually receptive tc a joint
motion or a consent motion to postpone or stay these matters to accommodate settlement talks.
However, please note that if the court grants such a request tc stay the briefing schedule or oral
argument, you may lose your panel if cne has been assigned.

Please also note that if your case goes into mediation or you engage in serious direct settlement
negotiations, you will be required to inform the Clerk Of the Court. This is to better enable the
judges to make the best use of their time and resources. Please see the attached Notice. We have
interpreted this notice requirement to come into play on the date you receive notice of the oral
argument.

We appreciate your cooperation and assistance.

Michael A. Terry

Circuit Mediator

202/216-7343 Phone
202/273-0331 Fax

michas! erv@oads.uscouris.goy

<ENV_DEFENSE-#796088-v1-
CPP_Reconsideration Motion to Extend Initial Case Management Deadlines. DOC>
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